1 O.A. NO. 197/15

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 197 OF 2015

DIST. : NANDURBAR

Dr. Aarti w/o Jaiprakash Borse,

Age. 47 years, Occ. Service, Medical Officer

Class-II (Dental Surgeon),

Sub District Civil Hospital at Taloda,

Dist. Nandurbar (now terminated),

R/o Dhandai Kripa, 16-B, Ambika Colony,

Janta Raja Chowk, Nandurbar. - APPLICANT.

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Public Health Department,
Mantralaya, Mumbai.

2. The Director of Health Services,
Mumbai.

3. The Dy. Director of Health Services,
Nashik Region, Nashik. - RESPONDENTS
APPEARANCE : Shri J.B. Choudhary, learned Advocate for

the Applicant.

Shri [.S. Thorat, learned Presenting
Officer for the Respondents.
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JUDGEMENT
{Delivered on 8th September, 2016}

1. The applicant was working as a Dental Surgeon in the
Cottage Hospital, Taloda, Dist. Nandurbar. She was appointed
on temporary basis on 26.10.1998 and continued to work there

as such till 28.2.2008, on which date she came to be terminated.

2. According to learned Advocate for the applicant, the
applicant had completed 9 years, 4 months & 20 days temporary
service on the post of Dental Surgeon. The chart showing her
service period which is certified by the Medical Officer, Cottage
Hospital, Taloda, Tq. Taloda, Dist. Nandurbar is placed on record
at Annex. A.3 at paper book page 23. The Govt. of Maharashtra
has taken a decision to absorb temporary Dental Surgeons in the
permanent service vide G.R. dated 16.10.2014. The list of those
21 Dental Surgeons is placed on record at paper book pages 21
& 22. The name of the applicant, however, was not included in
the said list. According to the applicant, she has completed
more than 9 years, 4 months & 20 days service as a Dental
Surgeon and, therefore, her name should have been included in
the said list. The applicant has, therefore, claimed that the res.

Nos. 1 & 2 be directed to include her name in the list annexed to
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G.R. dated 16.10.2014 for absorption in Govt. service as Dental

Surgeons Group — B.

3. The res. Nos. 1 to 3 have filed a common affidavit in reply.

According to them, 21 Dental Surgeons, who were absorbed in

the regular service were, in fact, working on the respective post

on the date of issuance of G.R. dated 16.10.2014. As per the

said G.R. the absorption was made on the certain conditions

after taking the concurrence of Maharashtra Public Service

Commission such as :-

1)

2)

3)

21 Adhoc Dental Surgeons were working under
Public Health Department will have to undergo viva

voce examination by the M.P.S.C.

Government will provide details of service record and
performance details of 21 Adhoc Dental Surgeons to

M.P.S.C. for scrutiny.

As per the final decision of M.P.S.C. eligible
candidates will be absorbed in Government service on

prescribed terms & conditions.

4. The applicant was not at all working on that date and

therefore there was no question of her name being included in

the list of Dental Surgeons to be absorbed.
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5. The applicant has filed rejoinder to the reply of res. Nos. 1
to 3 and reiterated almost the same contentions as in original

application.

6. Heard Shri J.B. Choudhary, learned Advocate for the
applicant and Shri I.S. Thorat, learned Presenting Officer for the
respondents. I have also perused application, affidavit, affidavit
in reply filed by res. Nos. 1 to 3, rejoinder filed by the applicant

and various documents placed on record.

7. The only material point to be considered is whether the
name of the applicant has been wrongly excluded from the list of

Dental Surgeons to be absorbed in regular service ?

8. The impugned order (Annex. A.2) shows that the
Government has taken a decision to absorb those Dental
Surgeons, who were in service and who have completed service
period of 4 to 10 years. On Scrutiny, it seems that the Govt. has
identified 21 such Dental Surgeons whose names are mentioned

in the list at paper book pages 21 & 22.
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9. The opening part of the G.R. dated 16.10.2014 shows that
only those Dental Surgeons were to be absorbed, who were
working at that time, and this can be seen from the introductory
part of the said G.R. The proposal and decision taken by the

Govt. vide this G.R. is as under :-

“grardet ;-

3R ﬁal Q‘.ldlC'lGllC‘lﬂ.ldd(ld C»bliflw?_d Stlctleddl AHlAHlee] 2lod

Aa1 9t -q JaoTtcliet daic fafehcae 2 FEUBIA ug FABRIE AlepAan

3MRNINAT Bl 3. IcATAA oVl SaQicd  (fehetes

RiduarEl 3m@eshal @elid UHa FAFRIE clldbAdl SRIPIBS

Fatha 3Fcar suce gRuda davca fattsaamien auEs! srEh

TAHATA BITATA 3MAcAT 3Nz, AT S fafepedebialt ¥ d 90 ad

REN FAHAWA AT Dell 3R AL G ARD SRR

T AARE A3 TARAE! [aeonent e dagca ieareidt

3naeTHhdl kERE 936 3rRnEl dagc kithcrspid JA@LAA QAR

AAd BRI TA@ AR AR gldl. JAEAR MHA 30l
FNAAYATO 3720 2 3ME.

ot fotol ;-

JAdsieis 3R [Awidold 3RARE U BRIA

I AR FoRtiaaen aiRiene 3t wElid Tamt 29 AL

fultecaepid TA@AE e Ada FERIE AlBAAT IMONAT UIA
URdA SRR A A 3E! @ AR HOART QRTA

FHSIAT 0T A 31B.
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9. Adsierd 3R [Awidold 3RARE U BRIRA

3T 29 AR A fafcbetepid AFWQAT FABREE

FUHAAT STAPMHDA Hsield(d FAHA H353 HIAA Al

R FARSIARACS AR AT [itheAep il Hat queliet a &A=

BHAPRE JAlFdsd 3EdT FAEREE  cllpddl  IRUIAT

AURAAS! AMHAAHZA AMGR HUATA el

3. HERIE cAlpddl 3nAenRn 3ifadA FoEa faza sl /

AR AT UH 3HTAR(D RAS Add AR HROA
AT

FERICR ISAUIE A SCEARAR d Sdiat.”

10. The applicant in this case has been terminated from
service as per the order dated 28.2.2008. Thus, admittedly on
the date of issuance of the G.R. dated 16.10.2014, the applicant
was not at all in service and, therefore, in such circumstances,
there was no reason for the competent authority to include
applicant’s name in the list of Dental Surgeons to be absorbed in
regular employment. I, therefore, do not find any illegality in not
including the applicant’s name in the list of the Dental Surgeons
to be absorbed on regular post. The applicant knowing full well

that she was not in service on the date of G.R. has filed this O.A.
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In view thereof, there is no merit in the original application.

Hence, I pass following order :-

ORDER

The original application stands dismissed with costs of Rs.

1,000/- (Rs. One thousand only).

MEMBER (J)
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